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MEMORANDUM OF AGREEMENT
BETWEEN
THE FI RST COAST GUARD DI STRI CT
AND ﬂ ‘
THE NATI ONAL MARI NE FI SHERI ES SERVI CE

CONCERNI NG COOPERATI VE EFFORTS TO PROTECT MARI NE SPECI ES
PROTECTED UNDER THE MWPA AND ESA LOCATED W TH N THE LI TTORAL AND
OFFSHORE WATERS OF THE FI RST COAST GUARD DI STRICT THROUGH THE
COCRDI NATI ON OF ENFORCEMENT ACTI VI TIES, DATA COLLECTI ON,
EDUCATI ON, AND LOd STI CAL  SUPPORT.
TH S MEMORANDUM OF AGREEMENT IS NOT INTENDED TO LIMT OR MXD FY
COAST GUARD LAW ENFORCEMENT AUTHORI TY UNDER TI TLE 14, UNI TED
STATES CODE, OR NWMFS LAW ENFORCEMENT AUTHORITY UNDER TITLE 16 OF
THE UNI TED STATES CODE.
REFERENCES:

(a) Endangered Species Act (16 _USC 1536, et seq.)

(b) Endangered Species Act Regulations {50 CFR Part 17)

(c) Marine Mammal Protection Act (16 USC 1361, et seq.)

(d) Marine Mammal Protection Act Amendnents of 1994
(P.L. 103-238) '

(e) Marine Manmmal Protection Act Regul ations
(50 CFR Part 18)

(f) National Marine Fisheries Service 1991 Recovery Plan for
the Northern Right Wale

(g) National WMarine Fisheries Service Whale Wtching
Gui del i nes

(h) Joint Project Authority (15 USC 1525)



I. Purpose and Backaround:

The purpose of this agreenent is to outline the roles of the
parties in neeting their program goals. This agreenent does not
create any financial obligations on the part of either party.

1. The littoral and offshore waters of the First Coast Cuard
District and the National Marine Fisheries-Service (NWYS)

Nort heast Region are inhabited by a variety of marine species
protected under the Endangered Species Act (ESA) and the Marine
Mammal Protection Act (MWA), references (a) and (c). The cl ose
relationship of the First Coast Guard District, the National
Marine Fisheries Service, and the maritime conmmunity helps the
Coast Quard neet its ESA and MVPA responsibilities and support
NMFS efforts to recover narine mammal and sea turtle popul ations.

2. The United States Coast Guard (USCG has authority to enforce
the laws of the United States in waters under federal
jurisdiction. To that end, the First Coast Cuard District
possesses nunerous boats, ships, aircraft, and a variety of
support facilities. Many of these assets can be directed to
enforce MMPA and ESA regulations and to support marine mamal and
sea turtle recovery efforts.

3. The National Marine Fisheries Service is the primary federal
trustee for living marine resources. The NWFS Ofice of
Enforcenent has the authority to '"enforce the laws of the United
States related to living marine resources in-the waters under
federal jurisdiction. The NWMFS Ofice of Enforcenent routinely
draws upon USCG assets to enforce federal l|aws and regul ations
related to living marine resources and to investigate reports of
vi ol ati ons. The NWFS- Northeast Fisheries Science Center (NEFSC)
offers a wide variety of scientific-support to NWVFS prograns.

4. This agreenent outlines the efforts the United States Coast
Quard can neke to enforce regulations and support prograns for
the protection and recovery of marine mammual s and. sea turtl es.

It also outlines the coordination required of NMFS Nort heast
Regi or]lfand NVFS- NEFSC to assist the United States Coast QGuard in
its efforts.

1. Parti es:

1. The Parties to this agreement are: The First Coast Guard
District and the National Marine Fisheries Service. The
director, NWMFS Northeast Region, the Science and Research
Director, NEFSC, and the Special Agent in Charge, NWS Ofice of
Enforcement, Northeast Region, ~are agents of the principal NVS
party. No third party beneficiaries are envisioned or intended.



1. Agr eenent : =

1. The First Coast Guard District will perform the follow ng,
subject to the availability of resources:

a. Desi gnate the Law Enforcement Branch Chief as the primary
contact for marine mammal and endangered species enforcenent
pr ogr ans.

b. Designate the Port Safety Branch Chief as the primry
poi nt of contact for providing the commercial marine industry
with information on USCG and NMFS regul atory and educati ona
prograns designed to protect and support the recovery of I|iving
mari ne resources protected by references (a) through (e).

c. Consistent with reference (f), direct the Port Safety
Branch to identify comercial marine industries which operate in
Cape Cod Bay, Geat South Channel, and the &ulf of Maine, and
provide those industries with educational naterial described in
par agraph (b) above.

d. Provide periodic patrols dedicated to the enforcement of
references (a) through (e), Wth particular enphasis on northern
right whale critical habitat areas. Simlarly, provide dedicated
patrols to enforce comercial fisheries regulations, e.g., gear
restrictions inplemented in habitats to protect the northern
ri ght whal e, harbor porpoise, and other protected living narine
resour ces.

e. Di ssenm nate infornmation packets supplied by the Nationa
Mari ne Fisheries Service to vessels boarded in or near waters
i nhabited by northern right whales and other protected |iving
nmarine resources.

f. Wien requested by the Northeast Fisheries Science Center,
provide limted, short-term vessel and aircraft support to
facilitate research and nonitoring of endangered and threatened
marine mammals, particularly within the designated northern right
whale critical habitat and other nutually agreed upon areas
proposed by the National Marine Fisheries Service



[11. Agreenent: (Cont'd)

g. At the request of the National Marine Fisheries Service,
publish its submtted Notice to Mariners, identifying the
designated right whale critical habitat areas of Cape Cod Bay and
G eat South Channel. This notice will also identify other high
use areas such as Stellwagen Bank and GQulf of Miine to the Bay of
Fundy as areas where endangered whales, particularly northern
right whales, are likely to-be encountered. The notice wll
advise mariners to transit the waters with caution to mnimze
di sturbance of protected marine species and avoid ship strikes of
whal es.

h. Wen advised by the National Marine Fisheries Service or
detected by United States Coast Guard assets, broadcast a Notice
to Mariners when right whales or other protected marine species
are known to be in a specific area. The broadcast wll advise
mariners to exercise caution when navigating the area and, in
certain cases, recomend course and speed changes as may be
prudent to mnimze disturbance of the marine nmammals and avoid
whal e strikes.

i Direct United States Coast @uard patrol units to contact
vessel s approachi ng aggregations of northern right whales or
other large whales, and to advise the approaching vessels of the
ani mal s' position.

j. As outlined in reference (f), task United States Coast
Guard vessels and aircraft to docunment encounters with |arge
whal es, sea turtles, and concentrations of other marine nmammals
and provide the Northeast Fisheries Science Center with sighting
and photographic records of such encounters to include:

> Entangled or injured marine nmammals and sea turtles,
particularly northern right whalés.

> Dead floating large whales of any species, particularly
northern right whales.

> Large aggregations of whales of any species 'or other
protected species.

k. Direct the United States Coast Quard Auxiliary to
distribute whale watching guidelines as outlined in reference
(g), and other information on marine mamual and sea turtle
protecti on when conducting safe boating courses and during other
events in which the Auxiliary participates with information
boot hs.



[, Aareenent: (Cont'd)

1 Develop a centralized notification system to advise the
National Marine Fisheries Service, the Northeast Fisheries
Science Center, or other parties designated by the National
Mari ne Fisheries Service, when United States Coast Quard units
receive reports or becone aware that a live protected species is
stranded, entrapped or entangled in--fishing gear. Coast Quard
resources, as available, may be utilized to provide |ogistical
support to the National Marine Fisheries Service and the
Nort heast Fisheries Science Center staff or other expert parties
designated by the National Marine Fisheries Service, who are
working to free stranded, entrapped or entangled living marine
resour ces.

m Provide United States Coast Guard surface units wth
information about whale identification, behaviors exhibited by
whal es, details of the prohibitions found in references (b) and
(e), and recommended vessel operating guidelines in waters where
protected marine species are likely to be encountered.

n. Maintain close liaison with the National Marine Fisheries
Service to keep infornmed of new initiatives and provide guidance
on how the United States Coast @uard can support the biological
recovery and protection of living marine resources in the First
Coast (Quard District. _,__

2. The National Marine Fisheries Service Regional Ofice,
subject to the availability of resources, wll:

a. Provi de personnel to instruct students at the First Coast
Quard District's Northeast Regional Fisheries Training Center on
mari ne manmal and sea turtle protection progranms in the waters
from Cape Hatteras, North Carolina, to the @ulf of Miine and
other nutually agreed upon topics.

b. Provide the First Coast Quard District's :‘Port Operations
Brarn.ch with information packets on the protection of endangered
whales to be distributed to representatives of the comerci al

marine industry which operate within the First Coast Guard
District.

c. |If available, provide observers when requested to assi st
Coast @uard units conducting survey flights, surface patrols, and
ot her operations conducted in support of this agreenent.

d. Provide the First Coast Quard District's Law Enforcenent
Branch with a list of appropriate organizations for responding to
inc.idents of stranding or entanglenment of |arge whales or other
protected species, and other issues relevant to the marine nmamual
sighting program effort outlined in this agreenent.



L1, Agreenent: (Cont' dj

e. Provide the First Coast Guard District's Law Enforcenent
Branch with semiannual written resource requests for the types
and nunbers of United States Coast Guard units desired to support
non- enf orcenent prograns conducted for the recovery and
protection of endangered living marine resources.

3. The National Mrine Fisheries Service Ofice of Enforcenent,
subject to the availability of resources, wll:

a. Revi ew viol ations of references (a) through (e)
docunented by United States Coast Quard units on Enforcenent
Action Reports and O fense Investigation Reports, and forward
conpl eted enforcenment case docunentation to the National
Qceanographic and Atnospheric Adm nistration General Counsel for
processi ng and adj udi cati on.

E. Advise Chief, First Coast Quard District Law Enforcenent
Branch of agency action taken by the National GCceanographic and
At mospheric Adm nistration on all endangered and threatened
species violations detected and properly docunented by the Coast
Quar d.

c. Provide instruction to the training staff at the First
Coast Q@uard District's Northeast Regional Fisheries Training
Center on the specific enforcenent requirements of references (a)
through (e) and other nutually agreed- upon topics.

d. In response to specifically identified needs for
investigative assistance, provide support to USCG units which
have encountered MVWPA and/or ESA violations in the course of
patrols or other operations.

4, The National Marine Fisheries Service, Northeast Fisheries
Sci ence Center, subject to the availability of resources, wll:

a. Provide instruction at the First Coast Guard District's
Nort heast Regional Fisheries Training Center on'identification of
protected species found in the Northwest Atlantic Ccean.

b. If available, provide observers upon request to assist
United States Coast Guard units conducting survey flights and
surface patrols conducted in support of this agreenent.

c. Provide the First Coast Guard District's Northeast
Regi onal Fisheries Training Center with nutually agreed upon
training material to support the recovery of protected marine
speci es.



III. Aareenent: (Cont'd)
d. Provide instruction on prograns and networks established

to mtigate the hazards placed on endangered marine species by
strandi ngs, ship strikes, and entangl enents.

5. Primary points of contact for inplementing this agreenent
e a. First Coast Guard District:
1. Fi sheries Enforcenent: telephone (617) 223-8420.
2. Command Center: 24 hour telephone (617) 223-8555.
3. Port Safety: telephone (617) 223-8437.

b. Nati onal Marine Fisheries Service, Ofice of Enforcenent,
Nort heast Regi on: tel ephone (508) 281-9261.

c. National Marine Fisheries Service, Habitat and Protected
Resources Division, Northeast Region: telephone (508)
281-9254.

d. Nati onal Marine Fisheries Service, Northeast Fisheries
Sci ence Center: telephone (508) 548-5123.

" f 1 . I : —
1. This agreenment is effective upon signature of the parties.
Either party may withdraw from this agreenent upon 30 days
witten notice to the other party.

2. The parties to this agreenent shall neet fromtinme to tine,
but not less than once per year, to discuss its inplenentation.

&Qfﬁ Z %/\,\, Gary Mgdodl,

. L. LINNON ROLLAND A. SCHM TTEN
Rear Admiral, U S. Coast Quard Assi stant  Admi ni strator
Commuander for Fi sheri es
First Coast Guard District Nati onal Marine Fisheries

30W /77é Service



